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G1"XT \3CITf ~ \:S41~ctd. ~ CfR (~).\:S~~~~ Jitfn 3WT

H3ic?l<11~~.. cmn \111£1411)cf>IDXT1:ITfuf~ ~~iq, 22.03.2007

cf> ~ W eFt ~ ~. ~ ~~ ~ 3iq)<1I~~ G1"XT

~ cA ll<ft~ ~ tTm 78(5)'~ ~ CfR ~.
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~ cf> GRR ~'29.12.04 cpT ~ ~ 3ffi.~-20/\ffr-0169
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~ qx ~ if -qRq6~"ld11Tc>f..~ cp~" ~ ~tf if ~ . ..:.
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1RWf FcP<)I ~~ ~ \1CRf ~ «11 ~\11) Cf)T 3i q <1'Iq,~ 6ITG ~ ~

fcpm fc); 11Tc>f.~ ~ ~ s<1 ~ ~ ~ ~ ~ em ~
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mf1h1~ I 3m: ~ ~ ~ x-i~6Ix-Y~,~I~cpx~ ~ xf -

mrrr 3ilq~~q, ~ s<1. ~,en) ~ fQxn I ~~icp 29.12.04 cpT

~~ Ujq61~ cA 3ffi" xf m Gffi'~ 3i~'ql<1 ;f ~ mcnx

3i1<1'I~~ 2004~05 cA ~ ~ ~ q-rffi \iftq ~~ cf>
,
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6. ~ tN 1fR nP~141~1 ~ ~ Cf>T -qR~YIc1"1~ 4flTTTI~,

~1"1..f1~~1~1c1~* ~ ~ 1.~id 9. ~ ~ 125 TI~

~1"14'1~ ~ ~1~1c1~ * ~ 1.~id 18 ~ ~ 321 1{0

~u~x{l\J1 * ~cpxUI it ~R:t~id) Cf>T 3iClc1lcp"1~ 4flTT I

~1"14'1~ ~ ~1~1c1~ ~ '<5ICi"11~dl'* ~ "tR f.1+;f ~ l1Ci

~ fcn<:rT ~:-" The object behind enactment of

Section ,78(5) is to' emphasise loss of revenue and to provide a

remedy for such los~, It is not the'object of the said,Section to punish

the offender for having committed an economic offence and to deter

him from committil1gsuch offences. The penalty imposed under the

said Section 78(5) is a civil liability. Willful consignment'is not an

essential ingredient :for attracting the' civil liability as iIi the case of

prosecution. Section 78(2) is. a mandatory

provision The penalty is for statutory offence..

Therefore, there is no question of proving of intention or of mens

rea as the same is excluded from the category of essential element

y. for imposing penalty. Penalty under sec,tio~ ~,~.~5)is a~~acte? as soon .. .. ., - :

as there is contravention of statutory obligations. Intention of parties
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committing such violation is wholly irrelevant."
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t I ~ ~ ~Q">'<UI if ~ 3Iq>j<'1I~ ~ IDXT ~~

~ IDXT ~ ~ fct ~~ Ci.jCl61{J~ fttc;f "$I

~~ >ffi1 en) ~ WI ~ ~ ~ cpT~ ~ ct

~ ~ ~-¥ CPX, ~~ >ffi1 en) ~ ~ >ffi1 -qcpc

~ cf> ~ qx cnW ~ ~ ~ ~ ~ ~ t \Jf1 ~

~ 1-j5~yuf TI~I~cp ~ t I 31(1: ~ ~ qx f.1cq,~~

~ cf> 3rBTCTif qrfur ~ ~ ~ fctm \JITCR,

3IcflctI~ ~ en) ~ cpx ~ ~ \fIffi ~ ~ ~ crfURJ

~ qx fttc;f ~ CJ>T3ICI<1lcp'i cpx ~ "ftijtfif Tf: ~ ~

~ cpx~ qrfur~ "$I Q">14C11~ qR I
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